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Comparative law — in the context of EU harmonisation
Aim of the seminar

Traditionally, comparative law has been regarded as having a variety of functions. It is seen as a tool of research, a tool of education, and a tool for law reform. Comparative law has a theoretical dimension, and is presented as useful for historical or philosophical research. Thus, comparing the legal systems of different countries has been presented as a means for better understanding of our own legal system – in that it forces us to look at our national system from outside. In this way, international comparison provides a method for explaining and analysing reasons for national legal phenomena. Comparative law is also presented as a way of improving national legal systems. The traditional approach to comparative law stresses the relevance of international comparison to the process of law making. 
In addition comparative law is now a fundamental part of the European integration. It is obvious that European law, like any body of international law, has its origins in national legal systems. And once, for instance, an EU Directive has been adopted it will influence the national legal systems. 
The aim of this seminar is to discuss some implications of this two-ways exchange of legal argument between the European and the national level. 
Materials

Kahn-Freund, O., “On Uses and Misuses of Comparative law”. In Selected writings. London : Stevens, 1978,  p. 295–319.
Teubner, G., “Legal Irritants: How Unifying Law Ends Up in New Divergences”. In Hall & Soskice Varieties of Capitalism. Oxford : Oxford Univesity Press, 2001, p.417–441.
van Gerven, W., “Comparative Law in a Texture of Communitarization of National Laws and Europeanization of Community Law”, in O’Keeffe D. and Bavasso A. (eds.), Liber Amicorum in Honour of Lord Slynn of Hadley, Vol. I Judicial Review in European Union Law, Kluwer Law International, 2000, p. 433– 445. 

Questions

Read the articles of Kahn-Freund, Teubner and van Gerven and prepare to discuss the following questions:
(1) Which are perspectives and main ideas of the authors?

(2) How do they relate to each other?

(3) Does your area research contain legal rules or institutions, which are deeply rooted in the power relationships within a particular State or reflect the particular values of that State and hence, according to Kahn-Freund, are less well suited for legal transplants? Or, are the legal rules more “mechanic”?

(4) Could the concept of ‘legal irritants’ be useful as a tool for legal research in your area? Give an example.
(5) Are there, in your research area, examples where national laws have had an impact on the interpretation of international legal standards?
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